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STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
Mail Stop PV-11 • Olympia, Washington 98504 • (206) 459-6000

November 10, 1983

Mrs. Ernests B. Barnes 
Regional Administrator 
U.S. Environmental Protection Agency 
Region X
1200 Sixth Avenue 
Seattle, WA 98101

Dear Mrs. Barnes:

Enclosed is the cooperative agreement Initial Remedial Measure (IRM) on 
the Western Processing superfund site. We appreciate the assistance provided 
by your staff during the preparation of this document. We are looking forward 
to full approval of the agreement so that implementation can begin before 
December 1, 1983.
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PART II

PROJECT APPROVAL INFORMATION

Form Approved 
0MB No. 158 R0110

Item 1.
Does this assistance request State, local, regional, or other priority 
rating?

Yes X No

Name of Governing Body , 
Priority Rating__________

Item 2.
Does this assistance request require State, or local advisory, educa­
tional or health clearances?

Name of Agency or 
Board___________

(Attach Documentation)

Item 3.
Does this assistance request require clearinghouse review in accord- (Attach Comments) 
artce with 0MB Circular A-95?

X

Item 4.
Does this assistance request require Slate, local, regional or other Name of Approving Agency, 
planning approval? Date _____________________

, Yes X No

Item 5.
Is the proposed project covered by an approved comprehensive Check one: State □ 
Pla"? . Local □

)( Regional O
Yes ___________________No Location of Plan

Item 6.
Will the assistance requested serve a Federal installation?

Yes X No

Name of Federal Installation_____________
Federal Population benefiting from Project

Item 7.
Will the assistance requested be on Federal land or installation?

Item 8.
Will the assistance requested have an impact or effect on the 
environment?

Name of Federal Installation ,
Location of Federal Land__
Percent of Project __________

See instructions for additional information to be provided.

Item 9.
Has the project for which assistance is requested caused, since 
January 1, 1971, or will it cause, the displacement of any individual, 
family, business, or farm?

Number of: 
Individuals,
Families__
Businesses_ 
Farms____

Item 10. y
Is there other related assistance on this project previous, pending. See instructions for additional information to be provided.
or anticipated?

Item 11.
It project in a Designated Flood Hatard Area?

EPA Form 5700-33 (Rev. 10-79) PAGE S OF 12



Form Approved 
0MB No. 158 R01W

PART lll-BUDGET INFORMATION

SECTION A-BUDGET SUMMARY

SECTION B-SCHEOULE A BUDGET CATEGORIES

E PA fo,n^ 5700-13 (R.y. 7-74)

- 'V/< 'fcv •!« /-:

GRANT PROGRAM.
FUNCTION OR ACTIVITY

(•I

FEOERAL

CATALOG NO.

(b)

ESTIMATED UNOBLIGATED FUNDS NEW OR REVISED BUDGET

FEDERAL
(c)

NON FEDERAL
Id)

FEDERAL
(el

NON FEDERAL
III

TOTAL
(0)

1. Implementation IRM 66,802 $ $ s 607,373 $ 67,308 $ 673,081

2.

3.

A.

5. TOTALS $ S * 607.373 * 67.308 * 673.081

6. Object Clisi Categories

GRANT PROGRAM, FUNCTION OR ACTIVITY
TOTAL

(61Implementation
IRM

(2) 131 (41

a. Personnel $ 11,493 $ S $ $ 11,493

b. Fringe Benelits 2,418 2,418

c. Travel

d. Equipment

e. Supplies 300 300
I. Contractual 633.268 633,268
g. Construction

h. Other

i. Total Direct Charges 669.679 669,679
I. Indirect Charge, c-alprlpc- 3,409 3,40?
k. TOTALS $ 673,001 $ $ $ $ 673,081

7, Program Income $ $ $ $ t

PAGE 7 OF 12
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Form Approved

SECTION B - SCHEDULE B - BUDGET CATEGORIES

6. Pro8f»m Elements FUNDING (4)
MAN-

VEARS(1) FEDERAL (2) NON.FEDERAL (3) total

*• Implementation IRM * 607,573 * 67,508 * 675,081 .375
b.

c.

d.

«.

f.

g-

h.

i. Totel Program Elements $ 602,171 s 67,508 $ 669,679 .375

j. STATE TOTAL s 5,402 s S 5,402

%■

r'-

Task 1 Procure Construction Services $ 2,000

Task 2 Construction 563,268

Task 3 Project Management 12,411

Task 4 Community Relations 0

Task 5 Operation and Maintenance 92,000

Indirect 5,402
TOTAL $675,081

;

b
b.
h
f:--

EPA Fe.m I7C0.33 (R,». 7.74) PAGE e OF \2



Form Approved 
0MB No. 158R01W

SECTION C-NON-FEOERAL RESOURCES •

(«) GRANT program (b) APPLICANT (c) STATE (d) OTHER SOURCES (e) TOTALS
8. $ $ $ s
9.

10.

11;

12. TOTALS $ $ $ $

SECTION D-FORECASTED CASH NEEDS

total for l»l YEAR Ml QUARTER 2nd QUARTER 3rd QUARTER 4lh QUARTER
13. Feder»l S 566.173 $ 534.607 $ 10.522 $ 10.522 $ 10.522
14. Non-Fedcral 62,908 59,134 1,258 1.258 1,258
15. TOTALS t 629,081 $ 593,741 t 11,780 % 11,780 * 11,780

SECTION E-BUOGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJECT

(*) GRANT PROGRAM
FUTURE FUNDING PERIODS (YEARS)

(b) FIRST (c) SECOND Id) THIRD (a) FOURTH

ImOlementation IRM * 46,000 $ $ $
17.

10.
19.

20. TOTALS » 46.000 $ s $

SECTION F-OTHER BUDGET INFORMATION
(Attach Additional SAeatt If Nacessaryt

21. Direct Charges:

22. indiract Char«,: ^PA approved indirect rate is 52.11?i of salaries. See attachment. For the
purpose of this agreement, the Department of Ecology, is using an indirect
rate of A7?o of salaries.

23. Rcrnarki;

EPA F«m $70043 (R«*. 7-74) PAGE t OF I*
PART IV-PRQGflAM NARRATIVE (Attach per insUuctioa)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENOI^r.v. ,
WASHINGTON, D.C. 20460

••!

May 16, 1983

Ms. Nancy Stevenson 
Division Supervisor 
Financial and Administrative 

Services
St.ate of Washington 
Department of Ecology 
Mail Stop PV-11 
Olympia, Washington 98504

Dear Ms. Stevenson:

Enclosed is a negotiation agreement reflecting an understanding 
reached between you and Mr. William Cooke of my staff, concerning 
indirect cost rates to be used on grants and contracts with the 
Federal Government.

I have already signed the agreement. Please have the agreement 
countersigned by a duly authorized representative of your 
organizjation. Photocopy the agreement for your files and return 
the original to me. Please give this matter your immediate 
attention. \

Return the countersigned original agreement to me addressed as 
follows:

Mr. John J. Zabretsky
Chief, Cost Policy and Rate Negotiation Section 
Cost Review and Policy Branch (PM-214-F)
Environmental Protection Agency 
Fairchild Building 
Washington, D. C. 20460

Should you have any further questions regarding the negotiation 
agreement, contact Mr. Cooke on (202) 382-3226.

Sincerely yours.

''John y. Zabretsky 
Chief, Cost Policy and Rate Negotiation Section 
Cost Review and Policy Branch (PM-214-F)

Enclosure



0MB CIRCULAR A-87 COGNIZANT AGENCY 
NEGOTIATION AGREEMENT

Page 1 of 2

State of Washington 
Department of Ecology 
Olympia, Washington

Date: May 16, 1983

Filing Ref: This Updates 
Agreement Dated 
December 1, 1981

The indirect cost rates contained herein are for use on grants and 
contracts with the Federal Government to which Office of Management 
and Budget Circular A-87 applies, subject to the limitations ^ 
contained in the Circular and in Section II, a, below.

SECTION I: RATES

yype.

Provisional
Provisional

Effective Period 
From ' To

7/1/82
7/1/83

6/30/83
6/30/84

Rate

36.07%
52.11%

Base

(a)
(b)

Basis for Application (See Special Remarks):
Total direct costs excluding capital expenditures, equipment 
purchases and "flow through" funds to local agencies 

(b) Direct salaries and wages

Treatment of Fringe Benefits: Fringe benefits applicable to
direct salaries and wages are treated as direct costs.

SECTION II; GENERAL

A. LIMITATIONS; Use of the rates contained in this agreement is 
subject to any applicable statutory limitations. Acceptance 
of the rates agreed to herein is predicated upon the conditions 
(1) that no costs other than those incurred by the grantee/ 
contractor were included in the indirect cost rate proposal 
and that such costs are legal obligations of the grantee/ 
contractor, (2) that the same costs that have been treated 
as indirect costs have not been claimed as direct costs, and 
(3) that similar types of costs have been acccorded consistent 
treatment.



Page 2 of 2

State of Washington 
Department of Ecology 
Olympia, Washington

B. NOTIFICATION TO FEDERAL AGENCIES; Copies of this document 
may be provided to other Federal Agencies as a means of 
notifying them of the agreement contained herein.

C. SPECIAL REMARKS; Effective July 1, 1983, the allocation base 
will change from total direct costs excluding capital 
expenditures, equipment purchases, and "flow-through" funds 
to direct salaries and wages. If needed, the cognizant 
agency will resolve any problems resulting from this transition 
pertaining to previously-awarded programs with costs incurred 
both before and after the transition period.

■ f- i;'

ACCEPTANCE
By the State Agency;

{Slgrfature)

(Name)

Deputy Director
(Title)

By the Responsible Federal Agency;

gnature)

John J. Zabretsky 
Chief, Cost Policy and Rate 

Negotiation Section 
Environmental Protection Agency 
May 16, 1983

Department of Ecology
(Agency) 

May 26, 1983

Negotiated by; William Cooke 
Telephone: (202) 382-3226

(Date)



PROJECT NARRATIVE STATEMENT

Site Description

Western Processing Company, Incorporated (hereinafter referred to as Western 
Processing) is located in the City of Kent, King County, Washington. The 
facility covers an area of approximately 13 acres. Facility operations were 
conductedon approximately 11 of the 13 acres. The general land use around 
the site is commerical and industrial with some agricultural activities and 
a few isolated residential structures.

Mill Creek, also known as King County Drainage Ditch No. 1, runs across the 
northwest corner of the site from south to north. Along the eastern 
boundary, a bicycle trail/jogging path occupies a. former'railroad 
right-of-way, along which runs a high voltage power line and a drainaoe 
ditch. Beyond these to the east are the tracks of the Chicago-Milwaukee-St. 
Paul and Pacific and the Burlington-Northern railroads. Access is from 
South 196th Street along the northern boundary. The site is bounded on the 
west by McDonald Industries and on the south by an underdeveloped area 
Figure 1 shows the most recent site plan. ■■

Background

Western Processing was an industrial waste recycling and reclamation 
facility which began operations in 1961. The site is located in Kent, 
Washi^p_^ton, south of Seattle in an area of recently developed liaht industry 
and IS in Group I of the National Priorities List. Principle operations 
included solvent recovery, acid and caustic neutralization, heavy metal 
precipatation, and storage of hazardous wastes. Sampling efforts conducted 
by local, state and federal agencies revealed in January 1983 hioh 
concentrations of metals in surface water on and adjacent to the'^site. On 
April 18, 1983 a CERCLA emergency removal began and was completed July 1, 
1983. During the emergency thousands of gallons of bulk and barreled waste 
were removed from the site. Some soils, which remain on site, have failed 
EP toxicity tests and therefore must be considered hazardous wastes. 
Additionaly, approximately 10,000 tons of flue dust end 4-5,000 tons of 
battery chips remain on the site. These materials were not removed during 
the emergency because site containment was considered the purpose of an 
immediate removal not site clean-up. The Washington State Department of 
Ecology (DOE) has also acted on their own to further stabilize those areas 
of the site that would be unworkable after heavy rains. The activities that 
DOE performed between October 5, 1983'and November 18, 1983 were necessary 
in addition to the proposed Initial Remedial Measure.
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2.

Present Status
Hazardous wastes which are directly exposed to the environment remain on 
site. During the rainy season, which commences in October, stormwater on 
site will become contaminated by contact with metals and other chemicals.
If not controlled, contaminated stormwater will flow into Mill Creek, which 
borders the site to the northwest and drains the site to the south. Further 
pollution will result when contaminated stormwater infiltrates the site and 
increases groundwater contamination.

Project Description
The Western Processing site has been stabilized under the direction of EPA 
Region X and the Washington State Department of Ecology. The purpose of the 
IRM is to control surface drainage with interim measures to limit the spread 
of hazardous materials from various locations on the Western Processing 
site. The proposed measures are expected to function through two winters 
(1983-84 and 1984-85) and be replaced with permanent remedial measures by 
the end of 1985. The primary components of the proposed measures include 
containment berms and an impervious cover. Berms would be used to contain 
either contact water or potential hazardous substances. The impervious 
materials would cover the ground surface and hence prevent contamination of 
the groundwater system. Treatment of contact waters was evaluated and 
determined to be too expensive to be a viable alternative.



PROGRAM PROVISIONS

During the course of the initial remedial action covered in this cooperative 
agreement, the State provides the following to comply with statuatory 
requirements, regulations and guidance promulgated by the federal Superfund 
program.
1. CERCLA Section 104 (c) (3) Assurances 

a. 0 & M

Pursuant to CERCLA section 104 (c) (3) (A), the State will provide 
10% of operation and maintenance costs (0 & M) of the remedial 
construction action provided under this Agreement for two years.

2. Fund Balancing
CERCLA section 104 (c) (4) requires that CERCLA-funded actions provide a 
cost-effective response, balancing the need for protection of public 
health, welfare, and the environment against the availability of amounts 
from the Fund to respond at other sites. If the State requests CERCLA 
funding for response activities at the site, EPA will evaluate the 
request against available Fund monies. The State acknowledges that 
award of this Cooperative Agreement does not commit EPA to future 
funding for response actions at the site.

3. National Contingency Plan

All activities conducted under this Cooperative Agreement will be 
■ consistent with the revised National Contingency Plan (NCP), 40 CFR 300, 

dated July 16, 1982 (47 Federal Register 31180). In addition, future 
requests for Fund monies will also be developed in accordance with this 
regulation.

4. Duties of the State and Regional Project Officers
The State Project officer agrees to assure that schedules and reporting 
requirements are met.
The EPA Project Officer will conduct periodic reviews and visits to 
evaluate project activities to assure compliance with applicable EPA 
requirements and regulations.

5. Site Access and Permits
The State agrees to satisfy all Federal, State, and local requirements, 
including permits and approvals, necessary to complete the response 
actions. The State will provide access to EPA employees and contractors 
at all reasonable times.



6. Community Relations
A final Community Relations Plan must be in place prior to the 
initiation of any field activities at the site. The plan must be 
consistent with the current Superfund community relations policy dated 
May 9, 1983.

7. Site Saftey Plan
A final saftey plan shall be prepared for activities performed pursuant 
to the Cooperative Agreement. It shall be approved by the EPA Regional 
Site Project Officer and shall be consistent with the requirements of 
CERCLA section 104(f), EPA's Occupational Health and Safety Manual, and 
other applicable EPA safety guidance provided by the EPA Project 
Officer. As a condition to awarding contracts to any person to engage 
in response actions, the State shall require contractors and 
subcontractors to comply with the developed safety plan and all relevant 
Federal health and safety standards.

8. Access to Files
At EPA's request, the State shall make available to EPA any information 
in its possession concerning the site. If any such information has been 
submitted to the State with a claim of confidentiality, the State 
Director shall not certify such records as confidential pursuant to RCW 
42.21A.160 and will transfer the records to EPA so long as EPA assures 
that such records will be kept in confidence by EPA in accordance with 
4t) CFR 2. It is understood, however, that Washington Public Records 
Act, Chapter 43.17 RCW, allows persons to restrict the disclosure of 
agency records in limited instances. EPA will not disclose information 
submitted under a claim of confidentiality unless EPA is required to do 
so by Federal law and has given the State advance notice of EPA's intent 
to release that information. Absent notice of such claim, EPA may make 
said information available to the public without further notice. In 
addition, the State will allow public access to its records in 
accordance with applicable State law. EPA will allow public access to 
its records in accordance with the procedure established under the 
Freedom of Information Act (Public Law 93-502) and regulations 
promulgated pursuant thereto. Both parties agree to protect each 
other's claims for confidentiality, particularly with regard to 
documents related to pending or ongoing enforcement actions generated by 
either the State of EPA.

9. Reporting Requirements
The State agrees to submit progress reports to the EPA Project Officer 
at quarterly intervals commencing at the start of the project. These 
reports shall include itemization of expenditures (to date and since the 
previous report) by object class and by each task/activity in the 
Statement of Work (SOW) ; estimates (percentages) of work completed for 
each activity in the SOW, including a description of the basis for the 
estimates; and estimated variances (cost and time) expected at project 
completion.



10. Submission of Documents

The State agrees to submit all final plans, reports, and/or 
recommendations to the EPA Project Officer for review and concurrence 
prior to issuance' or implementation. Final contract documents, plans, 
or specifications, and contract changes, shall be submitted to the EPA 
Project Of-ficer for review, as provided in 40 CFR 33.110 (b) (2).

11. Responsible Party Activities
If, during the period of this Agreement, responsible parties agree to 
perform, or pay for the performance of, any activities included in the 
SOW, EPA and the State agree to jointly negotiate any necessary 
modifications to this Agreement. If appropriate, this Agreement may be 
amended to adjust the State's letter of credit and SOW accordingly.
Provision for performance of site work by a responsible party:
EPA has determined that participation in a response action at a site by 
a potential responsible party could create an organizational conflict of 
interest (i.e., the contractor would be placed in a position where its 
interests as a potential responsible party would conflict with its 
ability to properly perform the work or would other wise adversely 
affect State or Federal enforcement action). Therefore, the State shall 
require a bidder or offeror on any contract funded under this 
Cooperative Agreement to provide, with its bid or proposal; (1) 
information on its status and the status of parent companies, 
subsidiaries, affiliates and subcontractors as potential responsible 
parties at the site; (2) certification that, to the best of its 
knowledge and belief, it has disclosed such information or no such 
information exists; (3) a statement that it shall immediately disclose 
any such information discovered after submission of its bid or proposal, 
or after award. The State shall evaluate such information and may 
exclude any bidder or offeror who is a potential responsible party at 
the site if the State determines the bidder's or offeror's conflict of 
interest is significant and cannot be avoided or otherwise resolved.

12. Emergency Response Action

Any emergency response activities conducted pursuant to the National 
Contingency Plan, 40 CFR section 300.65, shall not be restricted by the 
terms of this Agreement. EPA and the State may jointly suspend or 
modify the remedial activities in the SOW of this Agreement during and 
subsequent to necessary emergency response actions.

13. Negation of Agency
Nothing contained in this Agreement shall be constructed to create, 
either expressly or by implication, the relationship of agency between 
EPA and the State. Any standards, procedures or protocols prescribed in 
this Agreement to be followed by the State during the performance of its



obligations under this Agreement are for assurance of the quality of the 
final product of the actions contemplated by this Agreement, and do not 
constitute a right to control the actions of the State. EPA (including 
its employees and contractors) is not authorized to represent or act on 
behalf oT the State in any matter relating to the subject matter of this 
Agreement, and the State (including its employees and contractors) is 
not authorized to represent or act on behalf of EPA in any matter 
related to the subject matter of this Agreement. Neither EPA nor the 
State shall be liable for the contracts, acts, errors or omissions of 
the agents, employees or contractors of the other party entered into, 
committed or performed with respect to or in the performance of this 
Agreement.

14. Enforcement

a. Notice of Intent to Settle or Initiate Proceedings

EPA and the State agree that, with respect to the claims that each 
may be entitled to assert against any third person (herein referred 
to as the "responsible party," whether one or more) for 
reimbursement of any services, materials, monies, or other thing of 
value expended by EPA or the State for response activity at the 
site described herein, neither EPA nor the State will enter into a 
settlement with or initiate a judicial or administrative proceeding 
against a resposible party for the recovery of such sums except 
after having given notice in writing to the party to this Agreement 

^ not less than thirty (30) days in advance of the date of the 
proposed settlement or commencement of the proposed judicial or 
administrative proceedings. Neither party to this Agreement shall 
attempt to negotiate for nor collect reimbursement of any response 
costs on behalf of the other party, and authority to do so is 
hereby expressly negated and denied.

b. Cooperation and Coordination in Cost Recovery Efforts

EPA and the State agree that they will cooperate and coordinate in 
efforts to recover their respective costs of response actions taken 
at the site described herein, including, the negotiation of 
settlement and the filing and management of any judicial actions 
against potential third parties. This shall include coordination 
in the use of evidence and witnesses available to each in the 
preparation and presentation of any cost recovery action, execpting 
any documents or information, which may be confidential under the 
provisions of any applicable State or Federal law or regulation.

c. Judicial Action in U.S. District Court
EPA and the State agree that judicial action taken by either party 
against a potentially responsible party pursuant to CERCLA for 
recovery of any sums expended in response actions at the site



described herein shall be filed in the United States District Court for 
the judicial district in which the site described in this Agreement is 
located; or in such other judicial district of the United States 
District Court as may be authorized by sectin 113 of CERCLA, and agreed 
to in writing by the parties of this Agreement.
d. Litigation Under CERCLA Sections 106 and 107

The award of this Agreement does not constitute a waiver of EPA's 
right to bring an action against any person or persons for 
liability under sections 106 or 107 or the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), 
or any other statutory provision or common law.

e. Sharing Recovered Funds with EPA

Any recovery achieved by the State pursuant to settlement, judgment 
or consent decree or any action against any of the responsible 
parties will be shared with EPA in proportion to EPA's contribution 
to the site response activities under CERCLA.

f. Sharing Recovered Funds with State
Any recovery achieved by the EPA pursuant to settlement, judgment 
of consent decree or any action against any of the responsible 
parties will be shared with the State in proportion to the State's 
contribution to the site response activities under CERCLA.
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PROCUREMENT SYSTEM CHECKLIST Form Approvtd 
0MB No. 2000-0453 
Expires 4-84

SECTIOM I • INSTRUCTJCNS

This form must Dccompany each application for EPA Assistance. If the applicant has certified its procurement system to EPA within 
p;ist f.vc years and the systam has not baen s'lbstantially revised, complete Part A in Section II, then sign and date the form. If the syst 
has not been certified within the past two years, complete Part B.

SECTION II ■ CERTIrICATION
A., j that the applicant has within the past two years certified its procurement system to EPA as complying svith 40

CP Ft Pan 33 and that the system has hot been substantially revised. The date of the applicant's latest cenificaiion is:
MONTH/YEAR

3. Based upon my evaluation of The applicant's procurement system, t, as authorized representative of the applicant: (Check one of The following:)

[□ l.CEBllFV that the applicant's procurement system will meet all of the requirements of 40 CFR Part 33 including the attached 
subparts before underto'<ing any procurement action with EPA assistance.

Please furnish ciiauans to applicable State or local ordinances and regulations.

2. DO N'QT CERTIFY. The applicant will follow the requirements of 
prrjposeii procuriiment actions that will use EPA assistence.

TSFED NAME title op chief EXECUVIVEOFPICER
Donald W. Moos 
Director

CFR Part 33 with EPA review and preaward approval of

SIGN.AT

2/15/83

t Li.tlovv is s list of Sui'pvrts a.'hcl sec'ions of *50 CFR Part 33 which co.main some but not ail of rhe requirements for procurements un: 
r::i:tance. The purpose of this list is to assist in the evaluation of the applicant's procurement system to determine if it iscertifiaCP

amf .meets the Ij.'^sic piocuremer't principles as articulctsd in Pan 33. As such, this list hicjliliyhts certain aspects of the regulations wh 
ih? r-.-dpient sliail use in its evaluation process and is not intended to replace a detailed reading of Part 33.

fart 33 
REFERENCE SECTION TITLE ■ SU.V.MARY OF REQUIREMENTS

33.2:0 
\______

SUBmG R C Ctvl c NT A Di'/i t N ISI RATION • Svstem mit^t f*n^nro that rontrap ir.r^v norfnrm In arnnrHinno all

applicable contract requirements.

1 33.220

1______
yiyilTATIQN ON RECiPitNT AVv'ARD.- System must consider listed factors in determining contractor responsi-

J
1 33.230
J
1

1 Jd..!CN ■ System must have procurement transaction procedures that pro'vide maximum open and free 
competition.
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fl OFICE OF THE ATTORNEY GENERAL
Ken Eikenberry, Attorney General
Temple of Justice, Olympia, Washington 98504

November 8, 1983

Mr. Donald W. Moos 
Director
Department of Ecology 
Mail Stop: PV-11
Olympia, Washington 98504

Re: Draft Cooperative Agreement Between
U.S. Environmental Protection Agency 
and State of Washington 
--Western Processing Company Site

Dear Director Moos:

This letter is written in response to your staff's 
memorandum dated September 26, 1983, concerning the Western 
Processing Company, Inc. IRM project. The question you 
asked, as we understand it, is whether the Department of 
Ecology has authority to enter into the draft cooperative 
agreement which we reviewed by this office on November 7, 
1983. We answer this question in the affirmative, subject to 
the analysis below. We must add that this letter represents 
our personal opinions and does not purport to be a formal 
opinion of the Attorney General's Office. We should also add 
that the final draft cooperative agreement should reviewed 
and approved as to form by this office consistent with your 
Department's policy.

The November 7, 1983 draft cooperative agreement which 
we have reviewed provides, in essence, for construction of 
temporary stormwater containment facilities which will be 
effective _ for _ at least two years at the Western Processing 
Company site in Kent, Washington, with requisite state 
assurances to EPA, and state/EPA cost-sharing. This draft 
cooperative agreement is proposed in order to comply with the 
Comprehensive Environmental Response Compensation and 
Liability Act of 1980 (CERCLA), section 104(c)(3). Under 
CERCLA, EPA is authorized to provide federal funds for work 
necessary to remedy the release of hazardous substances into 
the environment. Prior to the commitment of federal funds.
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however, EPA and the affected state must make an agreement 
providing certain assurances, and for cost-sharing. CERCLA § 
104(c)(3). We understand that the November 7th draft 
cooperative agreement is intended to satisfy the requirement 
for a state/EPA agreement.

A cooperative agreement is authorized by the following 
Washington statutes. Laws of Washington, 1983, chapter 270, 
section 3, provides that:

The Department of Ecology is 
authorized to participate fully in and is 
empowered to administer all programs of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act (42 
U.S.C. 9601 et. seq.), as it exists on 
the effective date of this act, 
contemplated for state participation and 
administration under that act.

Laws of Washington, 1983 1st Ex. Sess., chapter 65, 
section 6(2) and 6(3), which provide that:

The department is authorized to 
icipate in and is empowered to carry 

out all programs of the federal 
Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 
contemplated for state participation or 
administration under that act.

In relation or addition to the 
powers set forth in this section and any 
other provisions of this code, the 
department is empowered, with regard to 
the regulation, control, or removal of 
hazardous substances and wastes, as 
follows:

(a) To coordinate responses to 
hazardous substances accident and spill 
incidents;
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(b) To respond to', direct, or 
initiate cleanup of hazardous substancesi 
accidents and spillsj and hazardous waste 
sites;

(c) To conduct or contract for 
professional technical data gathering and 
analysis and damage assessment; and

(d) To conduct or contract for the 
removal of hazardous substances and 
wastes where there has been or is a 
potential for release, regardless of 
quantity or concentration, which could 
pose a threat to public health or the 
environment.

In addition the Department of Ecology received a direct 
appropriation of funds from the 1983 Legislature for projects 
such as proposed at the Western Processing Company, 
Inc. site. See, Laws of Washington, 1983 1st Ex. Sess., 
chapter 65, section 12.

There is appropriated to the department 
of ecology from the general fund for the 
biennium ending June 30, 1985, the sum of 
four million three hundred thousand 
dollars, or so much thereof as may be 
necessary, to administer the purposes of 
section 1(2) (d) through (f) of this act.

And see. Laws of Washington, 1983 1st Ex. Sess., chapter 65, 
section 1(2)(d) through 1(2)(f), which provide that

The purposes of. this chapter 
among others: . . .

are

(d) to provide for the cleanup and 
restoration of those sites within the 
state at which improper disposal of 
hazardous waste has occurred, resulting 
in the potential for deleterious impacts 
on the health and welfare of the citizens
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of the state, as well as the state’s 
natural, environmental,' and biological 
systems, (e) to provide for funding to 
study, plan, and undertake the 
rehabilitation; removal,' and cleanup of 
hazardous waste deposited improperly at 
sites located within the state, and (f) 
to provide funds for matching purposes 
for participation in the federal 
Comprehensive Environmental Response; 
Compensation and Liability Act of 1980.

We trust that this is of some assistance to you. We
would be pleased to provide further assistance in this matter 
at your request.

Very truly yours,

Charles B. Roe, Jr.
Senior Assistant Attorney 

General

Charles K. Douthwaite 
Assistant Attorney General 
(206)459-6155

CKD:sac
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COMMUNITY RELATIONS PLAN

The community relations plan for the Western Processing site is being 
prepared by the U.S. Environmental Protection Agency (EPA). The plan 
will contain the community relations assessment, which presents the site 
background and discusses the objectives and techniques of the community 
relations plan. Also included will be a work plan, personnel allocations 
and implementation schedule.

Since the IRM is only a small portion of the overall remedial action, WDOE 
does not feel it is necessary to duplicate the efforts of EPA in developing 
a separate community relations plan for the IRM. Community relations 
activities have already been conducted as part of the IRM project including 
a public meeting on September 26, 1983, in Kent. At the meeting, the IRM 
alternatives were presented and discussed. A responsiveness summary was 
prepared by EPA and WDOE.

Because public meetings will be scheduled for the Alternatives Analysis 
Study, no additional meetings specifically for the IRM project are necessary. 
Status of the IRM project can be presented at the meetings to be scheduled 
for the on-site and off-site Alternatives Analysis and through news releases.
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. [p§ Grand Central on the Park •216 First Avenue South • Seattle, WA 98104''* 206/^64-7090 • ‘ '

Puget Sound Council of Govern/pepts.

September ^13, 1983

Department of Ecology 
Mail Stop PV-11 
Olympia, Washington 98504

Subject; WAIVER OF A-95 REVIEW

PROJECT TITLE;

Initial Remedial Measure - Western Processing Site 

GRANT REQUEST;

$483,100 

FEDERAL AGENCY;

Environmental Protection Agency 

Dear Mr. Hunter;

In accordance with 0MB Circular A-95, Part I, Paragraph 
8(f), the PSCOG has determined that A-95 review of the 
subject project by the Areawide Clearinghouse is not 
necessary. This waiver of review is also recognized by the 
State Clearinghouse.

You may now submit your completed application with a copy of 
this letter to the funding agency.

Sincerely,
/

__ Mart Kas)c, Executive Director
Puget Sound Council of Governments
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JOHN SPELLMAN 
Governor

sTAr?

DONALD W. MOOS 
Director

STATE OF WASHINGTON

DEPARTMENT OF ECOLOGY
Mail Stop PV/-77 • Olympia. Washington 98504 • (206) 459-6000

November 10, 1983

Mrs. Ernests B. Barnes 
Regional Administrator 
U.S. Environmental Protection Agency 
Region X
1200 Sixth Avenue 
Seattle, WA 98101

Dear Mrs. Barnes:

The department has chosen to take the lead on implementing an Initial 
Remedial Measure (IRM) for stormwater surface drainage control at the 
Western Processing site in Kent, Washington.

The primary purpose of the IRM is to control surface drainage with interim 
measures to limit the spread of additional hazardous substances from various 
locations on the Western Processing site. The measures are expected to 
function through two winters (1983-1984 and 1984-1985), and are anticipated 
to be replaced with permanent remedial measures by the end of 1985.

The immediate problem facing the Western Processing site is that stormwater 
from rains will become contaminated by contacting metals and other chemicals 
that are throughout the site. The EPA emergency removal completed July 1, 1983 
has increased the potential for contamination of rainwater because of the 
surface disturbances resulting from the removal. Contact stormwater infiltration 
will increase ground water contamination because of the high levels and 
quantities of pollutants in the surface soils.

Because it is necessary to expedite the implementation of the IRM before major 
rains inundate the site in November, I am requesting a deviation from 40 CFR 
Part 30.308 to accelerate the project and allow the state to incur costs at 
the site prior to award of the cooperative agreement. We look forward to 
your quick approval of this deviation request so that the IRM will have a 
meaningful environmental result.

incerely,

irector

DWMijs •

cc: Chuck Findley
Judi Schwarz




